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Mayor of Gardner, 

95 Pleasant St. - Room 125 

Gardner, MA 01440 
 

6/12/2015 

 

 

Dear Mayor of Gardner: 

 

On 2-20-15 a citation was issued against me about lack of hot water and heat in one of my 

rentals even though this was clearly caused by the tenant.  I never received the citation 

even though the Health Board could have emailed it to me (we have been actively 

exchanging emails) or mail it certified (clearly they had my correct address). I was given the 

citation weeks later by a 3rd party. I appealed and the appeal hearing was held on 04-27-

2015. I received no decision in writing from my "appeal". Today is 6-12-15 and so I am filing 

this Complaint against the Gardner Health Board.  

 

During the "appeal" meeting Mr. Sullivan said that only tenants can make complaints 

because they are the only ones who can let the Health Board into the apt. That is not 

correct.  If that was true it would mean that landlord can never file a Complaint with any 

Health Board. Landlords also have access to their property by law with a 24 notice to the 

tenant and they can let the Health Board in as well.  

 

The Attorney sitting at the meeting said that the Sanitary Code was written to protect 

tenants. I corrected him on the spot. That is not correct. It was created to protect all 

citizens. 

 

I was the first to file a complaint against this tenant over email about the unsanitary 

conditions among other things. I emailed pictures. My Complaint was ignored. Only when the 

tenant called, then the Health Board went to inspect and defend her. 

 

There should have been no citation at all against me. I am the one who told the Health 

Board that there was no heat and I we were already working on it when the Health Board 

person came to inspect. Not every conflict needs to be turned into an international crisis. 

Sometimes it's ok to work it out over email especially in situations where you can see that 

the landlord is ALREADY actively fixing the issues. 

 

I should not have been cited for hot water. Can't they see that the reason why there is no 

hot water is because we have shut it down to fix the no heat problem?  It's like citing you 

that the apartment in unpainted, then going there while you are paining and citing you that 

there are paint drops on the floor while you are paining.  

 

The tenant should have been cited for unsanitary conditions. Only a very anti-landlord health 

board can look at pictures like these and conclude that all is sanitary and there is not a 

single violation of the Sanitary Code and it's ok to have two small children living like this.  

 

I was never mailed or emailed the Health Board report. There is no excuse for that. 

 

SIMOV PROPERTIES 

P.O. Box 485 

Leominster, MA 01453-0485 
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The Health Board of Gardner is not doing their job.  Their job is to make sure that the 

Sanitary Code is followed by all citizens not just by landlords. If something is reasonably 

attributable to the tenant then the tenant must be cited. Mr. Sullivan over email told me that 

they never cite tenants unless the tenant admits to breaking the Sanitary Code or they catch 

the tenant in the act of breaking the Sanitary code. So according to him if you go into an 

apartment and you see dog feces everywhere on the floor, you can't cite the tenant if the 

tenant denies that it was her dog and if you did not catch the dog in the act of pooping.  

 

During the meeting Mr. Sullivan conceded that since the inside of the apartment is 100% 

within her control he would have to cite the tenant about the dog poop effectively agreeing 

with me and admitting that they have been using the wrong standard. The correct standard 

to be used for citing is: If a violation is reasonably attributable to the tenant, then the tenant 

must be cited EVEN IF the inspector did not catch her in the act of breaking the Code and 

EVEN IF she did not admit to breaking it. No one is asking them to play judges and evaluate 

detailed evidence but as a Health Board official they are entitled and required to make a 

quick judgment if something is reasonably attributable to the tenant or landlord and cite 

accordingly. By the way the heating pipes that froze were not in the walls. They were inside 

the apartment running along the inside walls and so they were also 100% inside her 

apartment and within her control.  

 

If an inspector goes there and sees that all the inside heating pipes have frozen and burst, 

they should ask the tenant what happened. In this case the tenant told me over text that 

she was there all along, the heat was working fine, she looked at the thermostat 

temperature at 2am and the temperature inside was 60F, when she woke up at 9:30am and 

the temperature was 42F and the pipes had somehow burst between 2am and 9:30am (the 

health board already had those texts, by the way). If that is the story she gives to the 

inspector, then she should be cited for the lack of heat because clearly she is lying. This is 

not rocket science. Water freezes at 32F not 42F so her little story about how she never left 

the apartment unheated is false. There is no other reasonable conclusion. 

 

Your actions create the impression that you are only tools in the hands of system-abusing 

tenants and their free lawyers and that you are anti-landlord. Modify your actions. The fact 

that you never cited the tenant for heat or lack of sanitary condition inside the apartment is 

shameful. The fact that you "forgot" to mail me the Citation is shameful and the fact that 

you are having these kangaroo "appeals" where you don't issue a decision in writing is also 

shameful. The older guy who was there at the meeting jumped when I called the Gardner 

Health Board "anti-landlord" and forcefully said, "No, they are not anti-landlord. That is just 

your opinion". Yes, they are. Actions speak louder than words.  

 

Cc: Gardner News, all City Councilors and Health Board.  

 

 

Sincerely, 

 
Elmir Simov, Cell Phone # 978-853-7843 

 


