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Clerk of Court 
Worcester Housing Court 
225 Main St,  

Worcester, MA 01608 
 

3/29/2015 
 

 

Re: Simov vs Lamothe Process Docket 15H85SP000808 
 

MOTION OF PLAINTIFF TO RESOLVE THE ISSUE OF POSSESSION AS PART OF THE 
SPEEDY SUMMARY PROCESS BEFORE ALL OTHER CLAIMS AND COUNTERCLAIMS 

REACH THE JURY 

MOTION OF PLAINTIFF TO ALLOW MY CLAIM FOR DAMAGES FOR THE JURY TRIAL 
WITHOUT HAVING TO FILE A SMALL CLAIMS FIRST AND THEN MERGE IT. 

 
 

Pease file a hearing on 4-3-15 in Leominster Court. 

 

First Motion: The issue of Possession should be resolved by a judge not a jury. The 
Summary Process path was designed to be speedy and efficient and a jury trial is 
neither. That's why tenants so often choose it. I am asking that the issue of Possession 

is resolved on 4-3-15. After that my claims and their counterclaims can be heard by a 
Jury. Alternatively if the issue of Possession is given to the Jury, then I am asking for 

an order that the tenant pays her regular rent to the landlord or put it in escrow with 
her attorney until the Jury Verdict. 

 

Second Motion: Since the Tenant has Counterclaims against me to be given to the 

Jury, I would like to enter my Claim for Damages as well. I don't know the correct 
procedure for doing that - do I just ask for it in a Motion as I am doing now or do you 
want me to pay for a new Small Claims Case. 

 

I am asking for $2,642.42 in damages due to frozen pipes. I intend to prove to the 
Jury that the tenant caused these damages by leaving the apartment unheated for 
some time in order for pipes to freeze and burst. I am attaching pictures of the pipes 

and the apartment the way we found it when we went there. I am also attaching my 
Construction Supervisor License and My father is a licensed Gas Tech so I am attaching 

his paperwork too. I am also attaching a detailed accounting of all exact dates and 
times of us working on the pipes plus all receipts for materials. I am asking for $65/h 
for my father which is a reasonable rate for a Gas Tech and $20/h for me as a helper. 

Everything attached has already been given to her lawyer about a month ago. 
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According to the tenant the heat and pipes were working fine and were hot as of 2-16-
15 when the temperature was 60F at 2am and 42F at 9:30am. She claims the pipes 
froze and burst between 2am and 9:30am. 

 
Here are her texts: 

 
 

(978) 853-7843 17-1 Shannon Lamothe [+19784241126]2015-02-16 16:30:38

when was the last time ( and I need a date and an hour)  when the gas baseboards 

heaters were hot?

17-1 Shannon Lamothe [+19784241126](978) 853-7843 2015-02-16 16:34:56

Today this morning when my brother left??? He didn't notice anything was wrong and 

when my friend called my phone at 930 and I was like damn it's cold in here looked at the 

thermostat and it was 42 when I layed down at 2 am it was 60 so I turned it up alittle bit 

then when to bed. That's it I don't know what else you want me to say

17-1 Shannon Lamothe [+19784241126](978) 853-7843 2015-02-16 16:36:52 So at 2am it was still on on the 15th of February

17-1 Shannon Lamothe [+19784241126](978) 853-7843 2015-02-16 16:41:10 You can also ask every single neighbor and tenant in the building if I've been here

17-1 Shannon Lamothe [+19784241126](978) 853-7843 2015-02-16 16:41:20 We've all been shoveling together

(978) 853-7843 17-1 Shannon Lamothe [+19784241126]2015-02-16 16:42:43

So you are trying to convince me that between 2 AM when the temperature was 60 and 

9:30 am when the temperature was 42 the pipes somehow managed to freeze AND burst?

17-1 Shannon Lamothe [+19784241126](978) 853-7843 2015-02-16 16:43:28

I don't know what you want me to tell you!  Like I said I have multiple freinds and family 

including my 87 year old grandma that was here for 3 hours on Saturday that knew the 

heat was working!

(978) 853-7843 17-1 Shannon Lamothe [+19784241126]2015-02-16 16:47:53 Ok, I am all set for now

(978) 853-7843 17-1 Shannon Lamothe [+19784241126]2015-02-16 16:48:17 I have heard enough  
 

 

Clearly she is not telling the truth because water cannot freeze at 42F. I need to be 
compensated for the Damages she caused.  

 

I, Elmir Simov, under the pains and penalties of perjury, certify that this Motion was 
served to Defendant's attorney today, 3-29-15 via email. 

 
Sincerely, 

 
Elmir Simov, Cell Phone # 978-853-7843 

 


